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CRIMINAL INVESTIGATION (COVERT POWERS) BILL 2011 
Committee 

The Deputy Chair of Committees (Hon Jon Ford) in the chair; Hon Peter Collier (Minister for Energy) in charge 
of the bill. 

Clause 1: Short title —  
Hon KATE DOUST: I do not think I can let this go through the keeper without putting something on record 
about how this bill has grown. This bill went to the other place in simple terms without amendment and arrived 
at this place in the same format that it had been read into the other place. This bill was sent off to the Standing 
Committee on Uniform Legislation and Statutes Review, which has done some excellent work and come back to 
this chamber with a report containing an extensive list of recommendations to amend and improve this bill. That 
is par for the course, that is what we are here for and that is what we would expect. When we were dealing with 
this bill back in May, I think, I made comment about how we had three or four pages of amendments, and how I 
thought to myself that the bill was growing. At the time, I think we only had about 20-odd amendments to deal 
with. Since that time we are now at schedule 8 of amendments. For a bill that the minister’s office tells me it 
never intended to amend, we now deal, as of today, with 158 amendments on the supplementary notice paper. 
We will work through these amendments as productively as we can, and hopefully we will not hit too many 
glitches. I know that the minister in charge of the bill in this place has a much more open mind and preparedness 
to address issues in this chamber and from time to time amend these bills than does the minister he is 
representing in the other place.  

This issue is a real concern. We need to put this on the record and the minister’s representative in this place 
needs to take a message back to the minister in the other place. If better stakeholder engagement or more 
appropriate stakeholder engagement had taken place, we might not be dealing with such an extensive list of 
amendments. I cannot recall the last time in this chamber we had a schedule this lengthy that has arisen out of a 
committee report. Hon Giz Watson might remember when we originally dealt with the State Administrative 
Tribunal Bill or the Corruption and Crime Commission Bill, and the Standing Committee on Legislation was 
actually doing the work it was intended to do—not as it is now.  

With those highly controversial bills, we expected amendments. I think we had about 246 amendments from the 
committee on the CCC bill—something around that massive ballpark figure. On a bill such as the one before the 
chamber, on which there was agreement from all parties in the other place, and there was no intention to amend, 
for us to be in this place now having to work through such a substantial piece of work—albeit that the 
government has adopted the vast majority of recommendations that have arisen from the committee’s report, 
which is very good—means that this legislation will come out of this place a vastly different beast from how it 
went into the Assembly. The process will be quite interesting once this bill leaves this place at some point. Who 
knows how long it will take to get through 158 amendments or any other amendments that may erupt 
spontaneously from the floor of the chamber, as happens from time to time. Hopefully we will get the legislation 
back to the Assembly before it finishes its sitting period next week, because I am interested to see how the 
government in that place will deal with the amendments to what was a relatively uncontroversial bill. I know that 
the minister in this place is slightly busy, but I hope that he takes a very clear message back to the minister 
responsible in the other place that he needs to do more and better prepare his legislation before he gets it into this 
place, because we have consistently seen over the last three and a half years, with virtually every bill the 
minister’s representative has had to handle on his behalf—in no way am I putting any of this at his feet, because 
he is just a representative minister—we have ended up having a long list of amendments, particularly when the 
bill has come out of standing committee review. As the minister in the other place is reluctant to compromise or 
to listen to other people or to amend his legislation, we end up with a dog’s breakfast. We then have the job of 
trying to fix his bill, remedy it and get it out so it is workable. I do not know what sort of influence the minister’s 
representative has with that minister, but I think he needs to send the minister a very clear message that he needs 
to get his act together and start doing his job properly. 

Hon GIZ WATSON: I could not resist, because I think something needs to be said at this first clause, along the 
lines of Hon Kate Doust has said, that it is of concern having been a member of this place for a long time, that 
when we have bills of such significance in dealing with significant powers with very serious potential impact, we 
have a very shambolic process of dealing with amendments. I might ask the minister to explain, if he could, as he 
announced a supplementary notice paper issue 8, the difference between that and supplementary notice paper 
issue 7.  
Hon Adele Farina interjected. 
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Hon GIZ WATSON: It has more amendments; okay, that is fine. That probably illustrates the fact that as much 
as I agree that the process of responding to the findings and recommendations of the Standing Committee on 
Uniform Legislation and Statutes Review is welcome, it has not been a very easy process. Again, I make the 
comment, having been a member of the Standing Committee on Legislation for many years, that this is exactly 
the sort of bill that the Standing Committee on Legislation would have done a very thorough job on. The 
Standing Committee on Uniform Legislation and Statutes Review has more restrictions on it, certainly now — 

Hon Kate Doust: More after this particular bill actually. 

Hon GIZ WATSON: — and that is a problem for the Parliament in that the Standing Committee on Legislation 
has very broad terms of reference to address a whole range of concerns in regard to legislation, which are more 
limited within the Standing Committee on Uniform Legislation and Statutes Review. Again, in the past, we 
would have had a report from the Standing Committee on Legislation that would have, I argue, curtailed a lot of 
this to-ing and fro-ing and further supplementary notice papers that we have had to deal with. I try to follow very 
closely these sorts of debates, because I am very concerned about civil liberties in Western Australia and the 
balance between the role of the executive and the role of the Parliament. If there was a bill that we have dealt 
with in this last Parliament, this is it. This is a seriously contentious piece of legislation and I do not think its 
passage through Parliament has been handled particularly well, and we are still grappling to deal with that right 
now. It does not make for good legislation when we are grappling for agreement on some very important points 
at the eleventh hour. 

Having said that, I appreciate that some discussions are yet to be had about the eventual form the Criminal 
Investigation (Covert Powers) Bill will take. I make the point at clause 1 that as a Parliament we need to look 
carefully at how we properly scrutinise legislation—we are the house of review after all—in a way that can be 
followed by members who will ultimately vote on this bill rather than just the handful of us who are trying to 
keep up with the ever-changing evolution of supplementary notice papers. That is not the right way to do it. This 
is a very serious job that we undertake. I again look to fellow members of Parliament to consider how, for 
example, the Standing Committee on Legislation might scrutinise this type of legislation. Currently, it is not 
doing its job, quite frankly. It is not getting legislation like this referred to it and I think the community has every 
right to ask why that is not happening. I am reminded in the debate on this legislation of some very good 
legislators in this place who put a lot of work into getting the balance right between the executive power and the 
role of the Parliament, particularly people who I learnt from such as Hon Peter Foss, Hon George Cash and Hon 
Derrick Tomlinson who were very good legislators and parliamentarians. I suggest that if they were still in this 
place, they would be gravely concerned about the approach taken to this bill and its passage through this place. I 
had the opportunity to work with those former members on the Standing Committee on Legislation and I know 
that they would have concerns about the way this bill is being presented to Parliament. 
I am taking this opportunity to say that I think there is still work to be done on the bill. We have had more of a 
rush of legislation to address issues such as police powers and the Corruption and Crime Commission in this 
Parliament than I can remember at any other time. I think that as legislators we need to pause and consider what 
we are doing, whether we need to do it and whether we even know what we are doing. I argue that if we do not 
do that, we are neglecting our parliamentary role. 

Hon LIZ BEHJAT: I do not want to spend too much time on this but as a member of the Standing Committee 
on Legislation at the time that the Criminal Investigation (Covert Powers) Bill was examined I want to make 
some comments. It would seem that you are damned if you do and damned if you don’t in this place. When a 
committee reports and makes recommendations and the government does not take them up, the government is 
pilloried for it and when a committee reports and the government does take up the recommendations, it is also 
pilloried. I am not sure how the government can win in this place. I want to go on the record because the people 
who read Hansard might take up the words of Hon Kate Doust who says that this bill is a dog’s breakfast 
because of the number of amendments to it. However, I point out to members and those who will read this in 
Hansard that the amendments—we will get to the recommendations later on—will be dealt with very quickly 
because they are very much consequential amendments. There are over 80 amendments on the supplementary 
notice paper dealing with deleting the word “chief” and inserting the word “authorising”. Let us not get carried 
away by people who think this is a dog’s breakfast. It is a good committee report and with good 
recommendations, and I commend the government for taking up those recommendations. We will end up with 
better legislation but there are so many consequential amendments because the oversighting authority is being 
changed from the Parliamentary Inspector of the Corruption and Crime Commission to the Corruption and Crime 
Commission, which in itself creates quite a few consequential amendments. Do not get bogged down by the fact 
that there are a large number of amendments. 
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Hon ADELE FARINA: I note that the minister has not yet had an opportunity to comment on the bill so I will 
provide him with that opportunity. As members have mentioned already, there is a massive number of 
amendments on the supplementary notice paper for this chamber to consider on the Criminal Investigation 
(Covert Powers) Bill. If those amendments are agreed to, they will substantially change the form of this bill as it 
currently stands before Parliament. It is important for the minister to stand up at this point and actually provide 
Parliament with a summary, if those amendments are to be adopted, and in particular the government 
amendments, about what form this bill will look like. Until now we have been discussing the bill as it currently 
stands, but if the government amendments are passed, we will have a bill in a substantially different form. I think 
members need to have an understanding of what that overall picture will be rather than simply deal with it on a 
clause-by-clause basis. I would like to provide this opportunity for the minister to perhaps inform members of 
this house of the new form that this bill will take if the government amendments are adopted. 

Hon Peter Collier: Do you mean the two new amendments? 

Hon ADELE FARINA: All of them. 

Hon PETER COLLIER: The two main issues members are talking about are the oversight of the Corruption 
and Crime Commission and the empowerment of the Commissioner of Police to be the approving entity for the 
Department of Fisheries. They are the two main shifts in the original bill, as opposed to those amendments that 
were already on the notice paper. Most of the other amendments are consequential amendments to those two 
amendments. The difference between supplementary notice papers 7 and 8 is fundamentally to do with an 
amendment put forward by Hon Adele Farina. In essence, there are some issues with clause 80, which we have 
discussed behind the chair and are trying to work through. I doubt very much whether we will get to that today. 
Ideally, we can give an explanation, at the very least, about the concerns Hon Adele Farina has addressed to me 
personally at the appropriate time, which I suggest will be next week. I can give an overview of these two 
amendments now or when the amendments are forthcoming. Does the member want me to do that now? 

Hon Adele Farina: Yes. 

Hon PETER COLLIER: Is that the will of the committee? 

The DEPUTY CHAIR (Hon Jon Ford): Of course I will subject myself to the will of the committee, but it 
seems to me that it is unreasonable to ask for a detailed explanation of all the amendments before us at clause 1. 
A summary will suffice and we will discuss it in detail amendment by amendment or, if it is the will of the 
committee and members want to go through the amendments clause by clause in clause 1, the question needs to 
be asked clause by clause on clause 1. I do not think that would be acceptable. 

Hon ADELE FARINA: I understand and hear what the Deputy Chair is saying. However, the government’s 
amendments represent a fundamental policy shift in the bill and traverse a number of different clauses; they are 
not contained to a particular clause. I thought that the whole purpose of clause 1 was to discuss matters that 
traverse a number of clauses. I do not think that the request I have made of the minister is unreasonable in those 
circumstances because I am talking about substantial policy shifts which were not canvassed in the second 
reading debate and which traverse a number of clauses of the bill. I think that it is more than appropriate for a 
request to be made at this point for the minister to provide an outline of what those changes are.  

The DEPUTY CHAIR: That is fair enough, but that was not what I heard in the member’s first request. 
Perhaps, in guidance to the minister, the member can point to those policy issues she would like him to discuss 
that were omitted in the second reading speech.  

Hon NICK GOIRAN: I had not proposed to contribute to the discussion on clause 1. Very briefly, in this 
instance I just record my disagreement with Hon Adele Farina at this point. I do not think that the issue is as 
complicated as we are making it. We have procrastinated long enough on this bill. I would be the first to say that 
the format of the bill in its original form was not the best. I was not doing cartwheels or was that excited about it. 
This matter has gone to a committee and the committee has done a very good job. We are in a better position 
because it has been to a committee. As the minister outlined, the government has agreed to two things. The first 
relates to the fisheries officers. We know what that issue is about.  

Hon Adele Farina: It’s a matter of putting it on the record, and I think the minister is competent to do that.  

Hon NICK GOIRAN: The chair of the committee will know what the issue of the fisheries officer is about; it 
was canvassed in the second reading debate. I know that because I was the one who canvassed it.  

The second issue relates to the oversight mechanism, which, as the minister has already mentioned, has been 
addressed. As has also been outlined in the second reading debate, the overseer will no longer be the 
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Ombudsman; it will be the Corruption and Crime Commission. I do not think we need to spend much more time 
discussing those fairly simple concepts. I think we need to roll up our sleeves and just get stuck into it.  

Hon ADELE FARINA: It is very nice for Hon Nick Goiran to have a different point of view. I thought the 
whole point of this was to get a response from the minister at some point; otherwise, we will keep popping up 
and we will have no response from the minister at all at the rate we are going. I do not think it is unreasonable. I 
will rephrase my question. Perhaps the minister could outline the policy shifts with respect to fisheries and how 
that will operate. What power will remain with the director general and what scope of that power is being 
transferred to the Commissioner of Police? What role will the CCC have in oversighting the Department of 
Fisheries’ use of the powers provided under the bill?  

Hon PETER COLLIER: As an act of goodwill and to develop an air of cooperation, I am more than willing to 
provide that overview, with your indulgence, Mr Deputy Chairman. The consequential amendments are pretty 
much captured within the two main amendments. In relation to the two points raised by Hon Adele Farina, I will 
give an overview of the intent of the shift. The first one relates to empowering the Commissioner of Police to be 
the approving entity for the fisheries department. That was one of the two main policy shifts.  

Hon Adele Farina: Is that for everything or just for specific things? 

Hon PETER COLLIER: This is a general overview. Under the bill, the director general of the fisheries 
department is authorised to approve controlled operations for that department. The director general is also 
authorised to approve the use and acquisition of assumed identities by the department. The amendments have 
been drafted on the supplementary notice paper to, instead, make the Commissioner of Police the approving 
entity for controlled operations conducted by the fisheries department and to approve the use or acquisition of 
assumed identities by the department. In this regard, the Commissioner of Police will also be the designated 
person to approve relevant variations or cancellations of such authorities and any retrospective approvals of 
controlled operations conducted by the fisheries department. Other administrative or record-keeping 
requirements contained in parts 2 and 3 of the bill will still be the responsibility of the director general of the 
fisheries department. A memorandum of understanding between the Commissioner of Police and the director 
general of the fisheries department will provide for exchange of information et cetera so that both officers can 
adequately carry out their respective functions under parts 2 and 3 of the bill. To effect the above, the definition 
of “authorising officer” is proposed to be inserted into clause 3 of the bill so that the Commissioner of Police 
approves various matters in parts 2 and 3 for both the police force and the fisheries department. Twenty-nine 
clauses in parts 2 and 3 that contain these various approval provisions are also earmarked for amendment on the 
supplementary notice paper. As I said, they are the consequential amendments. When we get to that point, I will 
seek the indulgence of the house to see whether we can move those collectively. We will deal with that when we 
get to it. 
The second issue relates to empowering the Corruption and Crime Commission to be the inspecting entity of 
both controlled operations. Presently under part 2 of the bill, the Ombudsman is referred to in relation to various 
reports being made to that office holder, and also giving that office holder certain powers to carry out yearly 
inspections of the records of relevant law enforcement agencies to ensure compliance with part 2 of the bill. 
Amendments have been drafted on the supplementary notice paper to replace these Ombudsman references to 
instead refer to the Corruption and Crime Commission. The Corruption and Crime Commission was consulted 
on these amendments and is supportive of them. I hope that gives the member a little more of an idea about the 
policy shifts.  

Clause put and passed. 
Clause 2 put and passed. 
Clause 3: Terms used — 

Hon PETER COLLIER: I move — 
Page 2, after line 14 — To insert — 

authorising officer, for a law enforcement agency, means —  

(a) in relation to the Police Force or the fisheries department — the Commissioner of 
Police; 

(b) in relation to the Australian Crime Commission — the Chief Executive Officer of the 
Australian Crime Commission; 
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I think I have been through the reasons for the amendment as it relates to the policy shift and its implications. I 
am sure that some more questions will be asked or some clarification will be needed, but I do not see the need to 
go through it again.  

Hon NICK GOIRAN: I want to place on the record my appreciation of the work of the committee. Although 
this is not a committee recommendation, we need to appreciate that the only reason this amendment is before us 
at the moment is because of the work of the committee. The committee has a recommendation in the form of an 
amendment to this clause on the supplementary notice paper that gives the “vibe” of what we wanted to achieve 
here, which was to remove the fisheries department as the authoriser of such things. It seems to me that 
parliamentary counsel has effected that by another mechanism. However, we are all on the same page on that, so 
I congratulate the committee for doing it.  

In that same vein, I once again make the comment that I have made a few times; that is, it is just as well that this 
committee took a robust approach towards its examination of this bill, because had it taken a very narrow 
interpretation of its terms of reference, it is arguable whether it should have looked into this matter at all. It is the 
view of some people that we should look only into the issues of state sovereignty. It is probably fair to say that 
whether the fisheries department was in this matter or not, it would not be affecting state sovereignty. However, 
regardless of people’s views on that, my view has consistently been that if four members of this place invest 
their time around the table to do the heavy lifting and look at a bill and discover something, they should express 
that, and we should be in a position to deal with it. I am grateful that this committee has done that.  

I conclude by saying that I acknowledge the ministers, both in this chamber and in the other place, for listening 
to the recommendation on this matter. I do not know what it was like under previous governments, but it 
encourages me no end when a committee puts forward a recommendation, after investing the time to do it, and 
the responsible members of the government listen to that and then implement something. That is exactly what 
this house is supposed to do, and we are in the process of achieving that.  

Amendment put and passed.  
Hon PETER COLLIER: I move — 

Page 2, line 15 — To delete the line and insert —  

chief officer, of a law enforcement agency, means —  

This is a consequential amendment to the previous amendment. It is a technical amendment to reflect that 
change. 
Hon ADELE FARINA: I would like some clarification from the minister on why the words “of a law 
enforcement agency” are being inserted. I thought that, in the context of the bill, that is a given and certainly was 
not considered necessary when the bill was initially drafted. I just want some clarification on what that now adds 
to that definition. 
Hon KATE DOUST: I must admit that I had not really thought that one through, but I am glad that Hon Adele 
Farina raised it. One of my colleagues has raised the point that the fisheries department is not actually a law 
enforcement agency. 
Hon Nick Goiran: It is in the definitions clause in the bill. 
Hon KATE DOUST: It is in the bill. We will just hear what the minister has to say then. 
Hon PETER COLLIER: The whole point of this amendment is to make it clear that it is the chief officer of a 
specific law enforcement agency, not any other agency. It is consistent with the definition of “authorising 
officer”. 
Hon ADELE FARINA: I thank the minister. I understand that that is what that definition will do, but it would 
do that without the words “of a law enforcement agency”. The definition currently states — 

chief officer means — 
(a) in relation to the Police Force — the Commissioner of Police; 
(b) in relation to the Australian Crime Commission — the Chief Executive Officer of the 

Australian Crime Commission; 
(c) in relation to the fisheries department — the chief executive officer of the department; 

It actually identifies the agencies it is referring to and the chief officers of the agencies it is referring to. Adding 
the words “of a law enforcement agency” leads to further confusion rather than seeking to alleviate confusion. I 
do not think those words are needed. 

 
 



Extract from Hansard 
[COUNCIL — Thursday, 14 June 2012] 

 p3670c-3683a 
Hon Kate Doust; Hon Giz Watson; Hon Liz Behjat; Hon Adele Farina; Hon Peter Collier; Deputy Chair; Hon 

Nick Goiran; Hon Linda Savage 

 [6] 

Hon PETER COLLIER: I appreciate the member’s issue, but the government feels that it provides more 
clarity. It makes it clearer; that is the intent of the amendment. 

Amendment put and passed. 
Hon ADELE FARINA: I indicate at this point that I do not intend to move amendment 1/3 on the 
supplementary notice paper on behalf of the Standing Committee on Uniform Legislation and Statutes Review 
because the amendments moved by the minister pick up the intent of the committee’s proposed amendment. 
Again, we would like to put on the record that we welcome the fact that the government has responded positively 
to the committee’s report in relation to the concerns raised about providing such wide-reaching powers to the 
Department of Fisheries. 

Hon GIZ WATSON: I move — 

Page 3, line 26 — To delete “or other government agency”. 

The definition of “law enforcement operation” states — 

law enforcement operation means an operation that is conducted, or is intended to be conducted, by a 
law enforcement agency or other government agency for the purpose of — 

(a) obtaining evidence that may lead to the prosecution of a person for criminal activity; 
or 

(b) arresting any person suspected of being involved in criminal activity; or 

(c) frustrating criminal activity; or 

(d) carrying out an activity that is reasonably necessary to facilitate the achievement of 
any purpose referred to in paragraphs (a) to (c); 

Why is it necessary to include other government agencies in this definition? 

Hon Peter Collier: What was the actual question? 

Hon GIZ WATSON: We are going through the terms clause in the bill and we have just had a discussion about 
the definitions of “authorising officer”, “chief officer” and “law enforcement agency”. It seems to me that the 
bill is all about the police force, the Australian Crime Commission and the fisheries department. But in the 
definition of this term, we are adding another swag of possibilities by saying that “law enforcement operation” 
means an operation that is conducted or is intended to be conducted by not only a law enforcement agency, 
which we have gone to the whole bother of defining, but also any other agency. I do not know that people who 
are contemplating this bill will realise that it is not about just the police force, the Australian Crime Commission 
and the fisheries department; it is also about putting covert operatives potentially into other government 
agencies. Why is it necessary to do that?  

Hon PETER COLLIER: The government will not support this amendment. I will give an explanation and I 
think the member will find it will cover the issues she raised. The definition of “law enforcement operation” is in 
clause 3 of the bill. The definition merely reflects the fact that, presently, many government agencies have a 
statutory right and obligation under acts they administer to investigate criminal activity. For example, the 
Environmental Protection Authority or the Department of Mines and Petroleum may investigate offences under 
their legislation and conduct a law enforcement operation under their jurisdiction. However, a law enforcement 
operation is not a controlled operation. The distinguishing characteristic of a controlled operation, as defined in 
clause 5 of the bill, is that it may lawfully authorise some of its participants to commit unlawful acts called 
“controlled conduct” in the bill subject to stringent controls. Such a scheme is provided for in part 2 of the bill. 
The only law enforcement agencies with access to these extraordinary powers in the bill are WA Police, the 
Australian Crime Commission and the Department of Fisheries.  

The Department of Fisheries’ use of these powers will be limited to its serious offences unit; that is, not all 
fisheries officers will be able to use these exceptional powers. The powers will be limited to a very small number 
of people within a specialist unit who work closely with WA Police officers on these types of operations. The 
term “law enforcement operation” is used primarily in part 3 of the bill. With reference to an urgent application 
to use an assumed identity, an urgent variation of such an authority and an urgent notice of cancellation of such 
an authority, this term replaced “authorised operation”, which is defined in clause 5. That means a controlled 
operation of which an authority is in force. The amendment was made during drafting to reflect the fact that an 
assumed identity may be used in investigations besides merely an authorised controlled operation. If the words 
“or other government agency” are removed from the definition of law enforcement operation, it will imply that 
only a law enforcement agency can conduct a law enforcement operation, which is simply not the case.  
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Hon GIZ WATSON: In relation to the last sentence or two the minister said that that is not the case. Surely it is 
the case currently and this bill is seeking to change that.  

Hon PETER COLLIER: It is not the case at the moment. A government agency can conduct a law enforcement 
operation. It cannot conduct a controlled operation. Only three specific agencies, WA Police, Fisheries and the 
ACC, can conduct a controlled operation.  

Hon ADELE FARINA: If the minister is saying that a government agency could authorise the use of assumed 
identities, can he tell me who will be the authorising officer in each of those instances? I assume it will not be the 
Commissioner of Police or the chief executive officer of the Australian Crime Commission?  
Hon PETER COLLIER: Government agencies cannot use assumed identities. Is that the member’s 
assumption?  

Hon Adele Farina: No; that is what you told us.  

Hon PETER COLLIER: No. Only WA Police, Fisheries and the ACC can. The EPA, for example, might have 
an investigation into an environmental issue, but it cannot use assumed identities. Only those three agencies can 
use assumed identities.  

Hon ADELE FARINA: Why are we adding other government agencies under the definition, which is a 
definition that applies to this act only, if those other government agencies are not going to be using any of the 
powers provided under this bill? It makes no sense because this definition applies purely to this legislation.  

Hon PETER COLLIER: If another government agency is conducting a law enforcement operation, for 
example, we would need to be able to tell it of an officer that has an assumed identity without committing an 
offence under clause 75.  

Hon Adele Farina: Can the minister repeat that? 

Hon PETER COLLIER: If another government agency is conducting a law enforcement operation—for 
example, the WA Police might need to tell it of an officer with an assumed identity—then it would need to be 
able to do that without committing an offence, which is what it would be doing  
Hon ADELE FARINA: That raises another question. Why has the definition of “law enforcement agency” been 
restricted to just three agencies when the minister has, in fact, said that numerous agencies conduct law 
enforcement operations? It makes no sense.  

Hon PETER COLLIER: We are talking about a law enforcement agency, not a controlled operation. They are 
two different things.  
Hon ADELE FARINA: Clause 3 states that — 

law enforcement agency means —  

(a) the Police Force; or  

(b) the Australian Crime Commission; or  

(c) the fisheries department;  

It then reads that a -  

law enforcement operation means an operation that is conducted, or is intended to be conducted, by a 
law enforcement agency or other government agency for the purpose of —  

(a) obtaining evidence that may lead to the prosecution of a person for criminal activity; or  

(b) arresting any person suspected of being involved in criminal activity; or  

(c) frustrating criminal activity; or  

(d) carrying out an activity that is reasonably necessary to facilitate the achievement of any 
purpose referred to in paragraphs (a) to (c);  

Perhaps the minister can list the other government agencies that conduct law enforcement operations into 
criminal activity. 

Hon Peter Collier: Does Hon Adele Farina want a list of the agencies? 

Hon ADELE FARINA: I am trying to get an understanding of what intended by this provision. If the minister is 
saying that other government agencies actually conduct law enforcement operations into criminal activity, I am 
interested to know what other government agencies conduct law enforcement operations into criminal activity.  
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Hon PETER COLLIER: The law enforcement operation is much, much broader. If Hon Adele Farina looks at 
paragraphs (a),(b) and (c) of the definition of a “law enforcement operation”, she will see that they cover a broad 
context. 

Hon Adele Farina: In relation to criminal activity only and not offences under the Environmental Protection Act 
or WorkSafe legislation. We are talking about criminal activity.  
Hon PETER COLLIER: Is the member asking whether it is only criminal activity?  

Hon Adele Farina: I am not saying that; the definition in the bill states that.  

Hon PETER COLLIER: Is it only for criminal activity? Yes, it is.  

Hon GIZ WATSON: That has alerted me and a number of other members to another matter. The definition of 
“criminal activity” is incredibly broad. It does not relate to offences under the Criminal Code. “Criminal 
activity” is defined as —  

conduct that constitutes the commission of an offence by one or more persons … 

What is an offence? Is it a misdemeanour, misconduct, or a civil offence?  

Hon Michael Mischin: It is an offence prescribed by the law under any act.  

The DEPUTY CHAIR: Order, members!  

Hon GIZ WATSON: I am asking the minister. Unfortunately, Hon Michael Mischin is not sitting over there; 
otherwise, he could have the opportunity.  

Hon PETER COLLIER: A criminal offence is any offence committed by law.  

Hon GIZ WATSON: It seems to me, then, that this bill is seeking to deal with an extraordinary range of 
offences. It is not just serious criminal matters; it is basically any offence under any law.  

Hon Peter Collier: Criminal.  

Hon GIZ WATSON: No, the minister has defined criminal offence. The normal meaning of “criminal offence” 
is being extended by this definition.  
Hon Peter Collier: I don’t think so.  

Hon KATE DOUST: In the spirit of cooperation, I think that we are going to probably spend the remainder of 
our time today perhaps going backwards and forwards on this one issue. What I am going to do is to perhaps 
offer the minister a way out at the moment. I suggest that we perhaps defer consideration of this clause until the 
end, because I think whatever the minister says to us might impact upon how we deal with some of the other 
amendments, given the words he has provided to us today. I suggest that we defer consideration of this clause 
until the end of our consideration of the bill. I say that because I know that at some point we may have the 
opportunity to speak to the minister’s advisers about another matter and we may be able to sort out some of these 
issues outside the chamber, and then come back in at a later stage.  

Hon PETER COLLIER: I appreciate that and I am quite comfortable with that. I have to say, I need a bit more 
clarity on this myself. I would prefer to defer consideration of this clause and move on to the next.  

Further consideration of the clause postponed, on motion by Hon Peter Collier (Minister for Energy). 
Clause 4: Crown bound — 
Hon ADELE FARINA: I would appreciate it if the minister could elaborate on the intent of clause 4(1), which 
states — 

This Act binds the State and, so far as the legislative power of Parliament permits, the Crown in all its 
other capacities.  

I am particularly interested in getting an understanding of what is meant by “so far as the legislative power of 
Parliament permits”.  
Hon Peter Collier: Good question.  
Hon ADELE FARINA: We need an answer. Would you like us to defer this as well?  
Hon PETER COLLIER: The opposition is full of great ideas today. I do not mean to be flippant. We can get 
some information on that, but I would prefer to defer this clause and go on to clause 5 if possible.  

Further consideration of the clause postponed, on motion by Hon Peter Collier (Minister for Energy). 
Clause 5: Terms used — 
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Hon PETER COLLIER: I move — 

Page 5, after line 28 — To insert — 
Corruption and Crime Commission means the Corruption and Crime Commission established 
under the Corruption and Crime Commission Act 2003;  

I have actually given an explanation for this amendment, so I do not need to go any further.  

Hon NICK GOIRAN: I rise to support the amendment moved by the Minister for Energy. I am very pleased 
that the government put this amendment on the supplementary notice paper. I note that it is a matter that actually 
goes above and beyond the requirements and recommendations of the Standing Committee on Uniform 
Legislation and Statutes Review, which looked at this bill. As far as I understand its report, the committee did 
not go quite as far as to say that the Ombudsman should be removed and the oversight body should be the CCC. 
Nevertheless, it is a good sign of a good government and good ministers that they have gone above and beyond 
the call of duty — 
Hon Kate Doust: Is this your preselection speech? Are you seeking North Metropolitan support? 

The DEPUTY CHAIR: Order, members!  

Hon NICK GOIRAN: — and are ensuring that the CCC will be able to provide the rigorous oversight needed 
for these extraordinary powers. Where I do agree with Hon Giz Watson is that this is not an ordinary bill. It is 
not an ordinary matter at all; it is an extraordinary one. That is why we need to pay special attention to it and, 
therefore, the level of oversight needs to be at its highest. That is not to be disparaging of the Ombudsman in any 
way; it is just recognising that the Ombudsman has a massive jurisdiction and would be pulled from pillar to 
post. To expect him to specialise in this particular jurisdiction would be unwise, whereas the Corruption and 
Crime Commission has specialty in this area.  

I also note that there is a definition in this clause for “relevant offence”. Members might like to read that 
definition, as it might help them with regard to their earlier issue.  

Hon GIZ WATSON: We also will support the insertion of this definition, which in effect is the first step in 
making the change for the oversight body to become the Corruption and Crime Commission and not be the 
Ombudsman. I agree with Hon Nick Goiran that this is a significant change from the government’s original 
position and one that is essential if we are to support this bill, if we do ultimately. I have not decided whether we 
will support the bill at this stage, but this is certainly a significant improvement. My concern remains, however; I 
have raised it in this place before. What is the government going to do to prevent members of the police service 
going in and out of the Corruption and Crime Commission, as they do currently? What is to maintain that 
firewall between the oversight body and the police service? There is nothing at the moment that prevents that. In 
fact, people in senior positions in the police are gaining senior positions in the CCC. If we wanted it to be an 
independent oversight body, that would not be occurring. This is something we will eventually have to discuss, 
tackle and deal with, because we are dealing with the most serious of circumstances in which someone is being 
authorised to do currently illegal acts that have significant consequences. Then we have the challenge of which 
body keeps some independent oversight of the operation of those powers. I agree that of the bodies we have 
available in this state the Corruption and Crime Commission is the obvious one, but it is not an independent 
organisation in that a person can be a senior member of the police service one minute and a senior operative in 
the CCC the next. What is the government going to do about that?  

Hon PETER COLLIER: I acknowledge the member’s concerns; suffice it to say, I am sure this answer will not 
placate her. However, this is an area in which the interrelationships between the two agencies, the police and the 
Corruption and Crime Commission, will have to be worked through in the passing of this legislation. That is all I 
can offer the member. Suffice it to say, I acknowledge the concerns of the member. There will inevitably be 
situations in which the police may work with the CCC and vice versa, and those relationships will just have to 
evolve over time. 

Hon GIZ WATSON: I am not sure what “will have to be worked through” actually means, minister. I am sure 
that this is not a novel situation; in other jurisdictions these matters have to be worked through. I am at least 
pleased that we have the benefit of an excellent Joint Standing Committee on the Corruption and Crime 
Commission in this Parliament, which has given frank and fearless advice, and I hope it will continue to do so. 
This is not a matter that simply concerns the Greens (WA) or me. This has been subject to royal commissions 
and public concerns. I think that there really needs to be a means of separating the two bodies—that may mean 
that someone working in the police service cannot work in the CCC or that there be at least some cooling-off 
period. We are in a very small jurisdiction with a small pool of people. When we get further into this bill, we will 
get to talk about the kind of additional protections provided for covert operations, which make it even more 
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difficult to have that oversight. It is about getting that balance right. I am not suggesting that covert operations 
never have a role, but they have to be undertaken in the most severe of circumstances. One thing about this bill is 
that it is much broader; it seeks to cover a whole range of circumstances that I think go beyond what is a 
reasonable ask. But I flag that this issue will not go away. I add also that a report was tabled in this place this 
morning by the Joint Standing Committee on the Corruption and Crime Commission that indicates exactly the 
sort of shemozzle that happens between the CCC and the police. Everyone gets very hairy chested about dealing 
with bikie gangs, but when there are such fundamental errors in the operations of those two organisations as are 
outlined in that report, which I am very glad has now been tabled in this place and put into the public realm, to 
suggest that the CCC has a truly independent oversight of the police service is simply not true. There needs to be 
a serious look at that, and hopefully we might get to debate it in this place when we deal with amendments to the 
Corruption and Crime Commission Act. I will leave it at that, because the Greens do not win many votes these 
days. But I have grave concerns about that distinction between the CCC and the police, and hopefully someone 
will take it seriously and look at ways of creating that firewall; otherwise we do not have any independent view.  
Hon NICK GOIRAN: Just quickly, I rise to concur with the comments of Hon Giz Watson. I do not think we 
need to hold up debate on this clause, and I do not think that is the intent, but I think this lays fertile ground for a 
useful debate, probably in the second half of this year. I particularly draw to members’ attention the useful 
dialogue that occurred on 30 November last year between Hon Adele Farina and Hon Christopher Steytler, QC. 
The member from this chamber asked — 

I know that I have just asked you this question and you probably have not had a chance to consider it 
but from the top of your head, are you prepared to suggest any safeguards that should be included in the 
bill? 

The parliamentary inspector went on to say — 
The only suggestion I would have is one that is not going to happen — 

Of course, he might be pleasantly surprised! He went on to say — 
and that would be that the commission have the oversight and not have an organised crime function, 
working hand in glove with the police. Alternatively, you should have an independent body such as the 
Police Integrity Commission in New South Wales which oversees police, including in respect of these 
kinds of powers. 

I think, with respect, members, that is an excellent summary by the parliamentary inspector of where things sit at 
the moment. I do not think this issue needs to hold us up on this clause or this bill, but I think we need to bear it 
in mind for further discussion in the second half of the year. 
Hon KATE DOUST: After all that discussion, I thought I had better let everyone know that the opposition 
supports the minister’s amendment. 
Amendment put and passed. 
Hon PETER COLLIER: I move —  

Page 6, lines 12 to 14 — To delete the lines. 
This amendment is to reflect the previous amendment.  
Amendment put and passed. 
Hon ADELE FARINA: I would like us to turn to page 6 of the bill and the definition of “relevant offence”. I 
would be grateful if the minister could put on the record why paragraph (b) is required. In the second reading 
speech we heard that the policy of the bill was to deal with serious offences and that through discussions at a 
national level in relation to the national scheme it was agreed that a serious offence would be an offence that was 
punishable by imprisonment for three years or more. However, in this definition the government seeks to extend 
that to enable offences to also be prescribed by regulation and, therefore, fall within the definition of a relevant 
offence. I would be interested in the minister placing on the record why the government thinks that that is 
necessary and why the government is going beyond what was agreed as part of the national scheme. I would also 
like the government to put on the record what other jurisdictions have included a similar provision extending the 
definition of “relevant offence” to basically any offence at all—which could be the most minor of offences—
which would then be prescribed by regulations by the executive without any scrutiny of this Parliament. 

Hon PETER COLLIER: I will go through a few things with regard to the amendment. I am getting some 
information on the various jurisdictions as well, which I will provide in a moment. The committee recommended 
that the definition of “relevant offence” be amended to exclude the prescription of additional relevant offences in 
regulations. The government does not support this recommendation. A relevant offence — 
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Hon Adele Farina: I have not moved the amendment; I just asked some questions. 

Hon PETER COLLIER: Is the member asking about the jurisdictions? 
Hon ADELE FARINA: I asked for an explanation from the government as to why it has sought to extend the 
definition of “relevant offence” beyond what was agreed to as part of the national scheme. The national scheme 
said that a relevant offence would be an offence that was punishable by imprisonment for three years or more. 
That is what was agreed to as part of the national scheme. This government has sought to go beyond that, despite 
the fact that the minister enunciated in his second reading speech that the policy of the bill was to deal with 
serious offences. Paragraph (b) of the definition of “relevant offence” allows further offences of the most minor 
nature to be prescribed by the government. It extends that scope to the most minor of offences, not only serious 
offences. I think that the government needs to put on the record an explanation for why it has gone beyond the 
policy of its bill, that being that it would relate only to serious offences, and why it has gone beyond what was 
agreed to at the national level as part of this national scheme to limit the application of this bill to offences that 
are punishable by imprisonment of three years or more. 
Hon PETER COLLIER: The government has not gone beyond the model laws. It is adopting the definitions of 
the model laws. The government supports the recommendation of the joint working group on model laws 
relating to the prescription of relevant offences. The joint working group believes that although the threshold of 
the minimum term of imprisonment of three years will capture the most serious crimes, some offences that might 
merit investigation by means of a controlled operation may fall below this threshold. For example, some firearms 
and weapons offences attract maximum terms of imprisonment of two years and would not meet the higher 
three-year threshold under the definition of relevant offence. 

Hon ADELE FARINA: Can the minister clarify whether it is the policy intent of this bill to deal with serious 
offences or just any offence? 
Hon PETER COLLIER: The joint working group determined that serious offences are offences with a penalty 
of three years or more but did allow for allocations below three years; for example, two years within a particular 
category, and it depends also on the jurisdiction. The categories relate to child pornography, gaming, fisheries 
et cetera. 
Hon ADELE FARINA: Is it the intent that the only additional offences that would be prescribed pursuant to 
this law would be offences that were punishable by imprisonment for two years or more, in line with what the 
minister just read out was the national position? 

Hon PETER COLLIER: Below the three-year limit there are six categories — 

Hon Adele Farina: Will you identify them? 

Hon PETER COLLIER: I will get them now as I speak. The Commissioner of Police said at the committee’s 
hearing it may be necessary to move outside of the six categories, as I understand. I have a couple of notes that I 
think may assist the member. As I said, on 17 January 2012 the Commissioner of Police told the committee 
hearing that crimes and crime trends change and that in the future law enforcement officers might be faced with 
investigating offences that fall below the three-year threshold but which nevertheless need to be prescribed for 
the purposes of the controlled operation provisions; for example, if a precursor offence such as card skimming 
could be detected, disrupted, investigated and prosecuted before the behaviour escalated to a more serious 
offence such as funding terrorist activities. Prior to an offence being prescribed in regulations a compelling case 
would need to be made to justify its inclusion. If offences carrying less than three years’ imprisonment are not 
prescribed in regulations, an anomaly may exist between the powers of corresponding jurisdictions. This may 
occur whereby under the recognition of corresponding laws other law enforcement agencies will be able to come 
into our state and undertake a controlled operation into an offence that a Western Australian law enforcement 
agency could not undertake. The six categories are child pornography, gaming, fisheries, firearms, prostitution 
and corruption. 

Hon ADELE FARINA: I take it from what the minister is saying that he is confirming that the government is 
going beyond what was the nationally agreed scheme, which is that this scheme should apply to serious offences 
that are punishable by imprisonment for three years or more with the capacity to prescribe other offences that 
draw a penalty of imprisonment for two years or more that fall within those six categories. That was the national 
scheme that was agreed to. What the minister is telling me is that it is this government’s intention to have the 
capacity to go beyond the nationally agreed scheme — 
Hon Peter Collier: I don’t think we have. 

Hon ADELE FARINA: — and to go beyond what would be most people’s definition of what is a serious 
offence, given some of the offences that the minister has just identified in his previous comments.  
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Hon PETER COLLIER: The model laws were only intended for cross-border interpretation. That is right. 
There are the dual categories of three years or more or below three years.  

Hon ADELE FARINA: I understand that the police are currently considering a range of offences that they 
intend to prescribe once this bill is in force. I would appreciate it if the minister would table that list of offences 
so that members can consider the offences that are currently under consideration or being prescribed by 
regulations. A list of offences was provided to the committee. I know that in the past the government has 
provided lists of offences that are intended to be prescribed once an act comes into force so I do not think it is an 
unreasonable request. I would ask that the minister table that so we can give it consideration at this point.  

Hon PETER COLLIER: Again, in a great act of cooperation, I am more than willing to table that. Unless we 
finish in the next 15 minutes, it will need to be done on Tuesday. We can ensure that the respective members 
have access to that information. We will table it on Tuesday.  

The DEPUTY CHAIR (Hon Jon Ford): The minister has given the commitment to table the information. That 
does not impede the conclusion of the clause unless the chamber would like to see it first.  
Hon GIZ WATSON: I wanted to talk about this clause a little because it is very significant. I wanted to give the 
house the benefit of hearing about some of the work that was done by the Standing Committee on Uniform 
Legislation and Statutes Review because it is good information for members to consider in their consideration of 
whether they want to pass this clause. I refer to page 22 of the committee’s report 69 relating to this bill, which 
deals with clause 5. It states — 

10.2 The clause raises that fundamental legislative principle the Committee routinely considers—
Does the Bill have sufficient regard for the institution of Parliament and in particular, (1) does 
it allow the delegation of legislative power only in appropriate cases and to appropriate 
persons and (2) does it sufficiently subject the exercise of a proposed delegated legislative 
power to the scrutiny of the Legislative Council?  

10.3 These questions are of paramount importance to the Parliament having an ability to scrutinise 
delegation of legislative power and in being able to, through legislation, to establish a form of 
Parliamentary control. In the case of the definition in clause 5, the Committee questioned the 
appropriate balance between the Parliament and the Executive. Put another way, what is the 
appropriate mechanism by which members of Parliament, as representatives of the people, 
maintain oversight of legislation?  

10.4 The combined effect of the proposed definition is that there will be no limits on the type of 
offence for which controlled operations may be authorised by a chief officer. In contrast, 
Schedule 1 of the CCC Act lists only 20 offences primarily with penalties in the 7, 14 and 20 
years or ‘life’ range that attract applications for the use of ‘exceptional powers’, two of which 
are the power to conduct a controlled operation and assumed identities.  

10.5 The Parliamentary Inspector of the Corruption and Crime Commission said:  

The reason they [Western Australia Police] prefer to use the bill rather than the Act is 
because of the different definitions in terms of what is required for an authority. 
Under the Act, it has to be a relevant offence, which is an offence carrying more than 
three years’ imprisonment that is being investigated.  
Under the Corruption and Crime Commission Act it has to be a schedule 5 offence 
committed in the course of organised crime. An organised crime definition requires 
that there be two or more persons conspiring to commit two or more offences that are 
schedule 5 offences. It is a much bigger hoop to jump through. 

10.6 Further, it is the view of the Parliamentary Inspector of the Corruption and Crime Commission 
that the three year bar has been set too low “as there are many, many offences that carry a 
penalty of three years that would be comparatively trivial offences.” The Inspector suggested 
the bar be set at seven years. 

I am delighted to hear that because it is an argument that I have put continuously about the definition of what is 
serious crime and what is not. This goes right to the heart of what I am saying about this mission creep on behalf 
of WA Police and what they are asking Parliament to pass. The report continues — 

10.7 In 2007, the Law Council of Australia said (responding to the submission phase of the 
Commonwealth equivalent legislation):  
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The controlled operations provisions … confer extraordinary powers on authorising 
officers to license police and civilian informants — 

Which is worth noting — 

to commit otherwise unlawful acts with impunity. Controlled operations should 
therefore be subject to strict limitations and their use confined to the investigations of 
the most serious crimes. In the view of the Law Council this means offences which 
carry a maximum penalty of at least ten years imprisonment or offences which relate 
to a pattern of criminal activity, the scope and nature of which justifies its treatment 
as exceptional. On the contrary, over the course of little more than a decade, the 
range of offences in relation to which a controlled operation may be carried out has 
increased exponentially. 

10.8. The Committee concurs with the above statement by the Law Council and makes the following 
finding. 

Finding 2: The Committee finds that the powers conferred on the three prescribed law 
enforcement agencies and their respective chief officers are extraordinary. These powers should 
be confined to the most serious of crimes, not just for any offence.  

This goes to the heart of the amendment that the committee has put on the notice paper; that is, to remove the 
catch-all, which basically says “and anything else you want prescribed by regulation”. The report goes on to 
state — 

10.9 The Committee noted that the definition in clause 5 was contentious during the submission 
phase of the JWG Report with the ‘three years or more’ definition a compromise. The fact that 
many other offences can be prescribed in regulations under (b) means law enforcement 
agencies have the potential to carry out a controlled operation on an enormous number of 
offences over a wide variety of subject matters. The power to prescribe offences is 
considerable with no criteria provided for the exercise of this power.  

A bit further on, at page 25, the report states — 
10.15 The Committee can see no reason why offences cannot be listed in a Schedule to the Bill and 

as more offences are required, the Schedule amended by the Parliament rather than by 
subsidiary means. Although all regulations are routinely scrutinised by the Joint Standing 
Committee on Delegated Legislation after gazettal, the only requisite for the regulations to 
continue in force is that they be ‘authorised or contemplated by the empowering enactment’, a 
criterion that is easily met by the current drafting of (b) of the definition in clause 5. 

10.16 In contrast, the Commonwealth legislation is more restrictive, specifying particular categories 
of offences punishable by three years imprisonment which may be the subject of an application 
and not permitting prescription of offences punishable by less than three years imprisonment.  

10.17 Western Australia Police disclosed it is a simpler and quicker process to prescribe offences in 
regulations:  

All I can indicate there is that it is government policy to do it that way to make it 
certainly easier if controlled operations need to be authorised, without having to go 
through the parliamentary process to add a new category of offence.  
By making it by way of regulations, it is a simpler process then for controlled 
operations to take place quicker.  

That was a quote from Mr Malcolm Penn, assistant director, legal and legislative services, WA Police. The 
report goes on to state — 

10.18 Another rationale is demonstrated in the following exchange:  

Dr O’Callaghan: … there might be another process that has to be put in place to 
satisfy a committee, or something, so that at least due consideration is being given to 
any prescribed offences that are going into the schedule. We are saying that we are 
not objecting to another step in the process, if that is what the committee thinks is a 
useful thing to do.  
Hon Nigel Hallett: Why cannot that be provided with the bill and make it a complete 
bill to start with?  
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Dr O’Callaghan: Because crimes change, crime trends change and challenges 
change and it may be that in the future we are faced with something that is outside of 
the bill that we need to include. The reason I think the schedule is part of regulations 
is so you can make these changes fairly quickly if you need to.  

The problem with that, of course, is that Parliament does not get a chance to debate 
any changes to the act in the schedule, because it is a regulation change. One way of 
keeping it streamlined but allowing an extra level of oversight is, for argument sake, 
to come and talk to the committee about what is being proposed. I do not think you 
can have a finite number of offences in the act. The problem with that is if we get a 
new type of offence or a new type of crime problem and we have to deal with it in a 
reasonably quick way, sometimes legislation can take years to get through. 

Democracy is rather a troublesome process! What can we say? The report continues — 

… The Committee is of the view that the Commissioner of Police understands and has attempted 
to grapple with the issue of parliamentary oversight of additional offences being created in 
regulations. Justifying the prescribing of additional offences via Executive regulation making 
because it is simple and quick, is no justification. 

Therefore, the committee found as it did, and now we are dealing with this amendment proposed by the 
committee. 
I thought it was worth putting on the record that it is not just members in this chamber who are concerned about 
the breadth of power that is being contemplated in this bill. Make no mistake, it is a major change in the powers 
provided to the police. I think that our police service, by and large, does an excellent job. I am sure that the 
majority are fine upstanding citizens who are doing everything for the right reasons. But that is not always the 
case, and we know that has not always been the case in Western Australia, as is the case in every jurisdiction in 
the world. I, for one, object in the strongest possible terms to providing this sort of broadbrush power to the 
police to carry out covert operations for what can be very minor offences, and it will not have the scrutiny of 
Parliament. I suggest that most members of the public have been sold a complete wash on this issue. They have 
been told that it is about serious crime. They have been told that it is to deal with bikies and terrorists and God 
knows what, whereas, in fact, the commissioner has said that it is a bit of a nuisance that the police have to go 
through Parliament and therefore they would like the quick and easy way to add any other offence they want 
whenever they want to. Quite frankly, that is unacceptable.  
Hon LINDA SAVAGE: Hon Giz Watson has very comprehensively referred to the evidence heard by the 
committee of which I was a member and to the comments it made about the definition of “relevant offence”. I 
would like to make the point, which I think I also made in my contribution to the second reading debate, that the 
minister’s second reading speech specifically refers to organised criminal networks such as drug cartels and 
motorcycle gangs. He also talked about this emerging threat. I do not think anyone would not wish the police to 
have adequate powers to deal with clearly very difficult criminal organisations and the types of crime that these 
powers are aimed at addressing. I was very mindful of the evidence of Mr Steytler to the committee that he 
thought the bar should be set at seven years. Paragraph 10.10 on page 24 of the report indicates that the 
committee received evidence from the Department of Fisheries about the identification of at least an additional 
15 offences.  
Progress reported and leave granted to sit again, pursuant to standing orders. 

Sitting suspended from 4.15 to 4.30 pm 
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